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DECLARATION OF COVENANTS AND RESTRICTIONS

FOR

McCOY PLACE HOMEOWNERS ASSOCIATION, INC.

This DECLARATION OF COVENANTS AND RESTRICTIONS FOR McCOY

HOMEOWNERS ASSOCIATION, INC., made eifective as of this the逆day of

2006, by the undersigned, being the owner of all of the real property

COmPrising McCoy Place Subdivision as described in deed ofrecord in Deed Book 898,

Page 783, in the o餓ce ofthe Wan.en County Clerk.

Article I

Definitions

The following words when used in皿s Declanation, unless the context shall prohibit

Shall have the following meanmgS:

(a) “Developer” shall mean H & D Development ofBowling Green, LLC, its

SuCCeSSOrS and assigns.

(b) “McCoyPlace” shall mean andreferto all lots ofreal estate as are comprised

within the deed and plat as set out above and as further set out under血e provisions of Article II

below.

(C)　``Lot” shall mean or refer to any pIot of land intended and subdivided for

residential use shown on the subdivision plat encompassing all or any portion of the real estate

described in Deed Book 898, Page 783, in the o触ce of血e Warren County Clerk’tOgether with any

and all improvements血ereon.

(d) “Owner” shall mean or referto血e record owner, Whe血er one ormore persons

or entities of血e fee simple title to any Lot, but sha11 mot mean or refer to any mortgagee or

subsequent holder ofa mo鴫ages, unless and until such morigage or subsequent holder has acquired

titled pursuant to forecIosure of any proceeding in lieu of forecIosures.

(e) “Association” shall mean “McCoy Place Homeowners Association, Inc.’a

Kentucky non-StOCk, nOn-PrOfit coxporation.
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ProDertV Subiect to This Declaration

Section. 1.　Legal Description. The real property which is and sha11 be held, tranSferred, SOld

COnVeyed and otherwise occupied su切ect to this declaration is Iocated in McCoy Place Subdivision

On Three Springs Road in Bowling Green, Wanen County, Kentucky and comprises all real property,

including building lots, eaSementS and open spa∞ as mOre Particularly described in deed ofrecord in

Deed Book 898, Page 783, in血e o飾ce of血e Wanen County Clerk.

ArticIe III

Land Use and Easements

Section l.　Aul property within the development is subject to the Statement ofBinding Elements

of record in Deed Book 896, Page 515, in血e o飾ce of the Warren County Clerk which are

incoxporated herein by reference.

Section 2.　No inoperable vehicles shall be pem血ed to be stored outside of血e garage.

Section 3.　No abovenground pooIs are pemitted with血e exception of inflatable pooIs for

Children’s use which are temporary in nature.

Section 4.　No dog or other animal peus are pemitted which are larger血an eight (8) feetby ten

(10) feet, and all dog pens must be landscaped on three sides in order to screen them from a句acent

PrOPerties.

Section 5.　Aul exterior ligh血g shall be directed downward or, ifde∞rative, Shall be ofa low

wattage. AIl exterior lighting shall be designed and maintained in such a mamer as to light only the

lot upon which血e residence is Iocated and shall not light any a句acent lots nor be designed in such a

mamer as to be intmsive upon any adycent lots.

Section 6.　Aul mailboxes shall be provided by the Developer and shall be installed in ac∞rdance

with reguLations adopted by the Developer.

Section 7.　There shall be no fencing offront or side yards, andno rearyardfencing shall extend

Past the rear comers ofthe residence.

Section 8.　AII open space and easements for drainage shall be maintained by血e Association, a

non-PrOfit, nOnrstOCk coaporation’Which is incorporated in such a mamer as to include as members

thereof all owners of Lots, all as more particularly described in Article Vi below. Said easement

areas and open space shall be kept open at all times, and ne皿er the lot owner nor their resp∞tive

agents, ServantS Or invitees shall pemit the obstruction of any kind to exist in said easement which

will, in any way, PreVeut Or Obstruct free ingress and egress to said easement for purposes of

maintenanc e.
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ArticIe IV

Desi餌1 Review

Section l :　Design Review Committee. A Design Review Committee consisting ofthree persous

who shall be the President of血e Association, its Vice-President and one of its member at large as

selected by the Board of Directors of the Association. The Design Review Committee shall be

respousible to血e Board ofDirectors and the Association.

Section 2:　Purpose. The Design Review Committee shall reg山ate and refer to the Board of

Directors of the Association for approval血e extemal design, apPearan∞ and location of血e

Properties and ofthe improvements thercon in such a mamer as (a) to promote those qualities in the

envirorment which bring value to the Properties and (b) to foster the attractiveness and functional

utility of血e community as a place to live, including a hamonious relationship among structures,

vegetation and topography. It is the intention that the Design Review Committee and the Board of

Directors deal w皿the design concept of McCoy Place Subdivision as a whole, including such

matters as slgnS, landscaping and site layout and such structures as arrfemas, basketball goals and

swmg sets, beyond the nomal understanding ofmatters寝architectural’当n order to benefit the entire

subdivision, eCOnOmically and aes血etica11y, be fostering the attractiveness of McCoy Place

Subdivision.

Section 3‥　Requirement. No building, fence, Wall, reSidence structure or prqiecting from a

structure (whether of a temporary or pemanent nature, and whether or not such structure shall be

a範xed to the ground) shall be commen∞d, ereCted, maintained, improved or altered, nOr Sha11 any

grading, tree remOVal, Planting’Change of exterior ∞lor or other work which in any way alters the

exterior appearance of any lot or improvement be done, without the prior written approval of the

Board ofDirectors regarding (a)血e hamony ofits exterior design and location in relation to, and its

effect upon s皿Ounding structures, Vegetation, tOPOgraPhy, and血e overall community design ofthe

Properties, @) the character of血e exterior materials and (C) the quality ofthe exterior workmanship.

section 4:　Procedures. Inthe event血e BoardofDirectors fails to approve or disapprove in

writing an application within thirty days after the plans and specificatious in writing have been

submitted to it, in accordance with adopted procedures, apPrOVal wi11 be deemed granted.皿e

applicant may appeal an adverse decision to血e Association which may reverse or modify such

decisions by a two血irds vote ofthose ouners present and vo血g at a meeting at which a quorun is

PreSent・

Section 5:　Objectives ofReview.皿e DesignReview Cormittee andthe Board ofDirectors in

exanlmg apPlicatious for design approval shall consider the various aspects ofdesign亘th special

emphasis on the fo11owing objectives:
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(a)　Landscape and Envirorment. To prevent the umecessary destruction or blighting of

the natural landscape or of the achieved man-made envirorment.

(b)　Relationship ofStructures and open Spaces. To ascertain that the treatment ofbuild-

up and open spaces is designed so that血ey relate harmoniously to血e terrain and to existing

buildings血at have a visual relationship to the proposed development・

(C)　Protection ofNeighbors. To protect neighboring owners and users by making sure

that reasonable provisions have been made for such matters as surface water drainage, SOund and

Sight bu熊H.S, the preservation of views, light and air, and other aspects of design which may have

Substantial effects on neighboring property.

(d)　Circulation. To detemine that the proposal facilitates appropriate pedestrian access,

ServlCmg and parking for all users including, Where applicあle,血e handicapped,血e very young, and

the elderly.

Section 6:　Guidelines. The Design Review Committee shall, Subject to the approval of the

Board ofDirectors ofthe Association, develop and promulgate policy guidelines for血e application

Ofthe design review provisions in this Declaration. The policy guidelines shall include (a) review

PrOCedures, (b) aspects and objectives ofreview, and (c) principles and criteria used as standards in

detemining the achievement of血e required objectives. The policy guid担nes may also include

SPeCial design practices that, though optional, are generally acceptable me血ods for achieving the

required objectives in particular design problems frequently encountered in血e Subdivision. The

POlicy guidelines are intended to assist the Design Review Committee, the Board of Directors, and

the Owners of Lots in the ongoing process of community design. They may be modified and

SuPPlemented from time to time by the Board of Directors of the Association.

ARTICLE V

Restrictions

Section l :　All shrubs, treeS, graSS and planting of every kind shall be kept well maintained,

PrOPerly cultivated, and free oftrash and other unsightly material. Landscaping shall be completed

as approved in writing by the Design Review Corrmittee and the Board ofDirectors. All portions of

lots not improved with structures or paving shall be kept as lawns or grass, eXCePt血ose portions

planted with trees, S血ubs, bushes and other plantings. In addition, al1 1ands foming portions of a

Public right-Ofway between the boundary of a lot and the pavement installed within the right-Of

way, Shall be grassed by血e adjacent andわutting owner and maintained by him as a portion ofhis

lawn. Rock or gravel yards are prohibited.

The Association, aCting by and t血ough its Board of Directors, Sha11 have the power and

authority to contract for the maintenance and cultivation ofthe open spaces, reCreational areas and

easements designated for water retention or drainage・ If the Association elects to provide said

services, it shall be mandatory that the Owners ofall lots utilize said services and provide access to
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their premises for the perfomance of landscape, maintenance and cultivation. The costs for these

Services shall be paid by the Association as a part of the common expenses of the Association,

thereby being paid by the lot owners through payment oftheir respective proportional shares ofthe

COmmOn eXPenSeS.

Section 2.　Garbage and refuse shall be placed in suital)le containers which shall be concealed

and contained within buildings or sha11 be concealed by means ofa screening wall or material similar

and compatible with that ofthe building or buildings on the lot or shall be concealed by su節cient

landscaping to provide a pemanent screen at all times ofthe year. Unless specifically approved by

the Board ofDirectors, nO materials, SuPPlies or equlPment Shall be stored on any lot except inside a

Closed building or behind a visual barrier which shall screen such areas so that they are not visible

from neighboring streets or lots.

Section 3 :　No above ground storage tanks, including but not limited to ,血ose used for storage of

Water, gaSOline, Oil, Or Other liquid or gas, Shall be pemi請ed on the lot outside ofthe building except

as approved by the Design Review Committee and the Board of Directors

Section 4.　No unsightly growth shall be pemitted to grow or remain upon any lot and no refuse

Or any Other unsightly object shall be allowed to be placed or remain anywhere thereon. In the event

any owner shall fail or refuse after a thirty (30) day notice mailed to his last known address to keep

his Iot free of such unsightly growths or objects, the Association may enter upon said lot and remove

the same at the expense ofthe owner and such entries shall not be deemed a trespass. Said expense

shall be a11owed and become a lien on said lot.

Section 5 :　The Properties shall not be used in any mamer to expIore for or use commercially any

Water, hydrocarbons, minerals of any kind, graVel, earth, SOlid or any o血er such substances located

in or under the ground.

Section 6:　All windows, POrChes, balconies, and exteriors ofall buildings on any lot shall at all

times be maintained in a neat and orderly mamer. Exterior ofall homes and o血er structures must be

COmPleted within one (1) year after construction is commenced, eXCePt Where such completion

WOuld result in great hardship to the owner due to strikes, fires, Or natural calamities.

Section 7:　No poultry or livestock or any animals of any kind shall be raised, kept, bred or

maintained except that owners and occupants may have dogs, CatS, Or Other household pets provided

that they are not kept, bred, Or maintained for any commercial purpose and do not constitute an

amoyance or nuisance to the neighborhood.

Section 8 :　The Association or any lot owner, Shall have the right to enforce these covenants and

restrictions by any proceeding at law or in equity, against any person or persons violating or

attempting to violate any covenant or restrictions, tO reStrain violation, tO requlre SPeCific

Perfomance and/or to recover damages; and against the land to enforce any lien created by these
COVenantS; and failure by the Association or any lot owner to enforce any covenant or restriction

herein contained shall in no event be deemed a waiver ofright to do so thereafter. The expense of
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SuC∞SSful enforcement of these covenants and restrictious shall be chargeable to血e owners ofthe

lot or lots violating血ese covenants and restrictions and shall constitl血e a lien on said lot or lots,

Which lien, as with any o血er lien created herein to secure perfeman∞ Of血ese covenants and

res正ctious, Shall be enfor∞able the same as any o血料involuntary lien by judicial sale of血e

Premises in satisfaction of the indebtedness its secures, PrOvided, however, any SuCh lien shall be

inferior to any prior period recorded mortgage, lien or vendor’s lien. Any such lien may be

evidenced by a notice of lien which may be創ed by the claimant in the Warren County Clerk’s

o飾ce.

Section 9:　Failure to enfor∞ any Ofthe foregoing restrictious sha11 not be deemed a waiver of血e

right to do so thereafter and the invalidation of any one or more ofthe said restrictious by judgment

Or COurt Order shall in no way a熊加any of the remalmng reStrictious and covenants which shall

COntinue in full force and effect.

Section lO: The covenants and res正ctions ofthis Declaration sha11 rm with and bind the land,

and sha11 inure to the benefit of and be enforceable by血e Association or the Owner of any land

Subject to this Declaration, their respective legal representatives, heirs, SuCCessors, and assigrlS, ur皿

December 3 1 , 2030, uuess otherwise expressly limited herein, after which time said covenarits shall

be automatically extended for successive periods often ( 1 0) years each unless an instrument signed

by the then owners oftwo-thirds (2/3) of血e lots ofthe Properties has been reeorded, agreeing to the

Change said covermts and restrictions in whole or in part. U血ess specifically prohibited herein,血is

Declaration may be anended by an iustnment signed by owners ofnot less than two-thirds (2/3) of

the lots of the Properties at any time. Any anendment must be properly recorded in the Warren

County Clerk’s o純ce to be e舐知ive.

ARTICLE VI

McCov Place Homeowners Association. Inc.

The administration and supervision of the foregomg covermts and restrictions and all

indicated open spa∞ Or reCreational areas and the adoption ofrules and regulations goveming the use

ofsane shall be by a Kentucky nonprofit, nOnStOCk coporation entitled ’一McCoy Pla∞ Homeowners

Association, Inc.,'一which shall be incorporated so as to include as members ther∞fa11 owners oflots

Ofthe Prope正es. The Association shall also provide such other services for血e overa11 benefit ofthe

owners as the Association may elect to provide. The objects and puxposes of血e Association may

include, but sha11 not be limited to:

(a)　Maintaining all open space and recreational areas in a clean and sanitary cond誼on and

observing and perfoming all laws, Ordinances, rules and reguLatious now or hereafter made by any

goverrmental authority with respect to said areas. Providing for the maintenance and cultivation of

the lawns, treeS, Shrubs, and other plantings located upon the lots ofthe Co-OWner.

@)　Enforcing design, arChitectural and envirormental guidelines as established by the Design

Review Committee under Article V above.
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(C)　Overseeing血e development of recreational, SOCial, Cultural and educational programs to

meet the needs and interests ofthe Association members. The owner ofany lot, uPOn aCquiring title,

Shall automatica11y become a member ofthe Association and shall remain a member until such time

as his ownership of such lot ceases for any reason’at Which time his membership in血e Association

Shall automatica11y cease.

Section l :　The powers and duties of血e Association shall be in accordance w皿this Declaration,

the Bylaws ofthe Association and all Rules adopted by the Association. Specifically, but not by way

Of limitation’the Association may:

(a)　adopt and amend bylaws and rules and regulations;

(b)　adopt and anend budgets for revenues, expenditures, and reserves and collect

assessments for common expenses from lot owners;

(c)　hire and teminate managing agents and o血er empIoyees, agentS, and independent

COntraCtOrS ;

(d) insti請e, defend or intervene in litigation or administrative proceedings in its oⅧ

nane on behalfof itselfor two or more lot owners on matters affecting the subdivision;

(e)　make contracts and incur liabilities;

(f)　regulate the use, maintenance and repair of all open spaces and recreational areas;

PrOVide for the maintenance and cultivation ofthe landscaped areas ofthe individually owned lots;

(g)　cause additional improvements to be made as a part ofthe open space and recreational

areaS;

(h)　acquire, hold, enCunber, and convey in its own name any right, title or interest to real

Or PerSOnal property;

(i)　grant easements, leases, license, and concessions through or over the open space and

recreational areas ;

0)　impose charges for late payment ofassessments and, after notice and an opportunity

to be heard, levy reasonable charges for expenses incurred relative to violations of the declaration,

bylaws, and rules and regulations of the Association;

(k) impose reasonable charges for the preparation and collection ofunpaid assessments;

(l)　provide for the indermification of its board of directors, O触cers and any executive

board and maintain directors’and o純cer’s liability insurance;
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(m)　exercise any other powers conferred by the Declaration or Bylaws;

(n)　exercise any other powers血at may be exercised in皿s State by legal entities ofthe

Sane tyPe aS the Association; and

(O)　exercise any other powers necessary and proper for the govemance and operation of

the Association.

Section 2:　All charges, COStS, and expenses incurred by the Association for or in comection with

its operation; all liability for loss or danage arising out ofor in comection with sane, a11 premiuns

for hazard, liability and other types of insurance; and legal, aCCOunting, management and other

Services shall constitute common expenses of the Association, Of which the lot owners shall be

SeVerally liable for their respective proportionate shares.

Section 3:　No Iot owner may except himself from liability・ for his contribution towards the

COmmOn eXPenSeS by waiver of the use or e重りOyment Of any of the common elements or by

abandorment of his Iot.

h。 Ass。。ia,i。書話語器岩盤器諾禁書荒業嘉霊l諾霊
Ofthe Association. Said special assessment shall be payable as determined by血e Association.

Section 5:　All suns assessed for common expenses shall constitute a lien on the lots prior to all

Other liens except (1 ) liens for taxes and assessments lawfully imposed by goverrmental authorities

against such lots and (2) the lien of a first mortgage. Such lien may be enforced by suit by the

Association, in like mamer as a mortgage of real property, PrOVided that thirty (30) days written

PrlOr nOtice of intention to sue to enforce the lien shall be mailed, POStage PrePaid, tO a11 persons

having an interest in such lot. Suit to recover a moneyjudgment for unpaid common expenses shall

be maintainable without judicial lien enforcement and without waiving the lien sec皿ng Sane.

IN TESTIMONY HEREOF, the owner of all of the real property presently

COmPrlSm Coy Place Subdivision

2006,諒。蒜霊。討#is #詰y Of

H & D Development ofBowling Green, LLC
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COMMONWEALTH OF KENTUCKY

COUNTY OF WARREN

I, the undersigned, a Notary Public in and for血e Commonwealth and County

aforesaid, do hereby certify that血e foregoing Declaration of Covenants and Restrictions for McCoy

Place Homeowners Association’Inc. was executed before me by H & D Development ofBowling

Green, LLC’by and through its Member’Donald E. Cook, and that Donald E. Cook personally

appeared before me, after being first duly swom, and declared血at he is a Member of H & D

Development ofBowling Green, LLC and that he executed the foregoing Declaration of Covenants

and Restrictions for McCoy Place Homeowners Association, Inc. as a Member of H & D

Development of Bowling Green, LLC and血at the statements contained therein are the free and

VOluntary act and deed ofH & D Development ofBowling Green, LLC.

Witness my hand on this血盟_ day of

THIS INSTRUMENT PREPARED BY:

ENGLISH, LUCAS, PRIEST & OWSLEY, LLP

Attomeys at Law

l 101 Co11ege Street, P.O. Box 770

BowIing Green, KY 42102-0770

(270) 78l-6500

BY:

TH M. CARWELL

350787-1

与れ　, 2006.

ARY PUBLIC, Ky. State-at-Large

My Commission Expires: ♂-存。診/ i

聞陣持珊調:　　雪的重捕
晴間閲鵬側謝辞酎蹴開脚
耶丁縄。旺軽さ
聞劇時調節臨調間隔評調団語
調舶賄　　　鞘開削閲的W
陶叩け健闘的礎議γ岨劇軟
調軟臓婆　　肺臓醤7擦-　7縄


